TORCH LAKE TOWNSHIP

ANTRIM COUNTY, MICHIGAN

MINUTES OF NOVEMBER 14, 2006

PLANNING COMMISSION

TOWNSHIP HALL, EASTPORT MICHIGAN

Present:  Gaskell, Colvin, Thompson, Parker, Elbert and Scott

Absent:  King

Others:  Briggs, Sullivan

Audience:  9

1. Vice Chairman Gaskell called the meeting to order at 7:30 PM.

2. Motion by Elbert and seconded to approve minutes of September 26, 2006 as presented passed 6-0.  Motion by Thompson and seconded to approve the minutes of October 10, 2006 as presented passed 6-0.  Motion by Parker and seconded to approve the minutes of October 24, 2006 as presented passed 6-0.

3. Approval of Agenda.  It was suggested to add approval of September 26th minutes to the agenda.

4. Communications.  A letter from Maryanne Jorgensen dated November 14, 2006 was read into the record, asking how the moratorium on commercial construction would affect lot owners at Torchport Airpark’s commercial sites.  The response is that the moratorium would affect applications for commercial property development.  Permits would not be granted.  The public was reminded that the moratorium was not yet in affect, and if applications were submitted before that time, there shouldn’t be any problem.

Elbert read a second letter from Maryanne Jorgensen into the record.  This letter referred to their concern with the Land Use Plan.  Jorgensen’s attorney advised that “spot zoning” was not the term to use, in almost every instance where the land use map has erased commercial zoned properties outside the Villages of Torch Lake and Eastport.  Those businesses were established before zoning.  The letter continued with suggestions for wording of amendment to be used in paragraph C page 48 of the Ordinance.  The text of these letters can be found on file with the original minutes of this meeting.  The Commission thanked Ms Jorgensen.  

Mr. Gaskell took the opportunity to introduce Lee Scott, who fills the vacancy created by Billie Russell.  Mr. Gaskell, as Vice Chair, will conduct the meetings.

5.  Concerns of the Public other than Agenda Items.  From the audience, Nancy Ellison addressed the Commission regarding the letter just read.  The commission said they were not going to change any commercial that’s already there, but at a previous meeting it was stated that, at the time a commercial property was sold, it had to be for the same use, the same kind of business.  She questioned how they can say that—its commercial.  Briggs and Sullivan explained, that if the property is not rezoned, an owner could apply for any commercial use that’s allowed in the zoning ordinance.  If the property is rezoned, to bring it in compliance with the Future Land Use Plan, then it could only continue as the use that was occurring at that time.  Thompson restated that although the commission has no intention of rezoning the property at this time, she believes the public’s concern is that this commission is not permanent.  What could happen with a future commission?  Sullivan stated that the decision has to be whether to take the Land Use Plan and put all the commercial property on it, which Gaskell believes would give them spot zoning.  Sullivan adds that the courts define spot zoning differently, based on the type of use and the size of the parcel.  Sullivan is asked his recommendation for this commission.  His reply is that if the Commission has no problem with the commercial uses that are allowed in the ordinance in any of those locations, then certainly include those in the Land Use Plan as commercial.  If the feeling is that some of the uses are not appropriate, or if you want to see them go away over time, then do not include them as commercial in the Land Use Plan.  It is decided to postpone this discussion until the proper time on the agenda.

6.  Public Hearing on Moratorium.  Public Hearing is opened.  Parker read the moratorium resolution, as proposed.  From the audience, Tim Peterson is concerned about how many projects the moratorium would affect and wonders if it is necessary?  He feels it is time-consuming and a waste of time.  He reminds the commission that the Antrim County Planning Commission advised against this moratorium.  It began 6 months ago, probably based on the guys that were trying to purchase his place.  They seem to be gone now, and he wonders if this is something the PC still needs to do?  The response is that the reason for the moratorium is to free the Commission’s time to complete the Land Use Plan.  Projects like these take up a lot of the commission’s time.  

Dick Ellison asked the significance of 6 months, and also stated that he feels that what they are doing is illegal.

From the Commission, Mr. Scott asked, that if the Land Use Plan were completed in less then 6 months, could the moratorium then be rescinded?  The answer is yes.


Becky Norris spoke of the time that has been spent on site plan reviews, which has taken all their time.  She feels it is obvious the PC needs some time to work on the Land Use Plan.  Without a moratorium, they cannot address the Plan.


Don Leys asked for clarification.  If it is approved tonight, it then goes to the County for review and back for the Township Board to approve.  In the mean time, if a permit were requested, it would have to be allowed?  The answer to his question is yes.  Leys thought that’s what it meant, that until the Township Board approves this, people could still come in and go about their business.  From Sullivan, if the Board approves, they would have to publish it within 15 days following their action, and it could be subject to a referendum.  If a notice of intent to hold a referendum were submitted, that would stay it for 30 days, which would allow any interested parties an opportunity to secure enough signatures for a referendum.  Therefore, it could be from 60 to 90 days before this could go into effect.  It is not in effect tonight.  It is asked how many pieces of commercial property do we have vacant?  Briggs reply is one south of the airport and the lot behind Petersons.  With no further discussion, the Public Hearing is closed.


Gaskell opens the discussion to the commission.  Scott asked how many previous plans had been approved but not yet begun?  He asks why, if a plan had already been approved would that be effected by the moratorium?  Briggs response is that site plans have been approved but zoning permits have not yet been submitted.  At the airport, the site plan has been approved, but has not yet applied for the permit.  With no further discussion by the commission, Parker moved and was seconded by Colvin, that the Planning Commission approves the moratorium language and forward it to the County Planning Commission for review and the Township Board for approval.  Roll call vote.  Motion carries 6-0. 

7. Land Use Plan.  Sullivan reported that the plan was sent on October 24th to the County and to Banks, Milton and Central Lake Townships.  It comes back to the Commission to make any changes and a Public Hearing will be scheduled.  The PC will amend or approve the Plan, when it then goes to the Township Board, who has asked for the right for final approval.


Briggs has almost completed color-coding the Zoning Map.  Sullivan will then have the map digitalized so it can then be printed in any size. 

8. Hunting Preserve.  Sullivan reviewed his memo dated November 10, 2006. There is discussion by the PC on how to proceed.  There is a motion by Colvin and seconded to direct Sullivan to write up ordinance language to amend the current ordinance to allow bird hunting preserves in the Ag and Timber Districts.  Motion carries 6-0.  Sullivan will have this language by next month.  

9. Review of definitions tonight is postponed until the special meeting, to be held November 28th at 4 PM

10. Concerns of the Commission.  Scott suggested a possible second meeting in December, other then the 26th, to continue work on definitions.  The PC will continue meeting on the 4th Tuesday of each month through at least March.


Thompson asked if there had been any response to the Stone Circle/A-Ga-Ming issue?  Briggs replied that he had sent a letter but had not yet received a response.

11. With no further business, the meeting was adjourned at 9:45 PM.

These minutes are respectfully submitted and are subject to approval at the next regularly scheduled meeting.

Kathy S. Windiate

Recording Secretary

